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LEGAL 
Bulletin ... 

There are TWO types of contract breaches: 
 
1. A “normal” breach where a party either fails to perform at all or does not perform as they have 

agreed to in the contract; and 

2. An “anticipatory breach” (Repudiation) which takes place before a “normal” breach in the 

form of a notice to the other contracting party. 

 

 
 

 

 

In the South African law of contract, the parties to a contract agree to the terms and conditions 

that will govern the relationship or transaction between them. When one of the parties fails to 

honor these terms and conditions, this becomes what is known as a breach of the contract.  
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Learn the Lingo 
 

repudiation 
/rɪˌpjuːdɪˈeɪʃn/ 
 

noun 
1. Rejection of a proposal 

or idea: "the repudiation 

of reformist policies" 

2. Denial of the truth or 

validity of something. 

‘Legalese’ definition: 
Repudiation is defined as a 

situation “Where one party to 

a contract, without lawful 

grounds, indicates to the 

other party in words or by 

conduct a deliberate and 

unequivocal intention no 

longer to be bound by the 

contract. 

 

Repudiation 

Let’s look at an example... 
 

Sizwe agrees to sell his vehicle to Lucy for the price of R100000.00. 

 
Both Sizwe and Lucy sign a sale/purchase contract but before the 

date agreed for payment and handover of the vehicle (the ‘due 

date’), Lucy finds a better deal and tells Sizwe that she no longer 

wants his vehicle by sending him a text.  
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What will happen next? 
 

In terms of our example, since Lucy breached the contract by 

way of repudiation, then Sizwe as the innocent party may 

elect to either:  

1. REJECT Lucy’s repudiation and force her to perform 

according to her obligations in the purchase/sale contract,  

OR 

2. ACCEPT Lucy’s repudiation, cancel the contract and claim 

damages from Lucy. 

 

 

If Sizwe chooses to reject Lucy’s repudiation, he cannot 

change his mind and cancel the contract to claim damages 

unless Lucy breaches the contract in another way. 

What happens if Lucy still does not perform even after Sizwe 

rejects her repudiation? 

 In this particular situation Lucy would have until the due date 

for her to make payment of the agreed sale price to Sizwe for 

his vehicle. 

 

 

 If Lucy doesn’t make payment in that time, she then 

breaches the contract by actually failing to perform (a 

“normal” breach) and Sizwe will then be entitled to cancel 

the contract and claim damages from Lucy. 

NB: A mere expression of doubt that the other party may not 

perform cannot qualify for a breach.  

Think about your role at 

Samancor and how your actions 

might accidentally lead to the 

repudiation of a contract when 

your intention is merely to 

cancel it. 

Ask yourself the following 

questions: 

1. Has Samancor performed its 

obligations in terms of this 

contract? 

2. Does Samancor have a valid 

reason for cancelling this 

contract? Wrongful 

termination of an agreement 

will ordinarily be seen as 

repudiation, allowing the 

other party to accept the 

repudiation, cancel the 

contract and claim any 

damages suffered. 

3. Is a notice period applicable 

for cancellation of the 

contract? If so, does my 

cancellation letter to the 

other party take this period 

into account? 

 TIP: when terminating a 

contract, ensure that time 

periods for the notice of 

termination is adhered to       

(i.e.: 60 days, 30 days) and 

state the date at which the 

notice period will be up. 

 

PAUSE for THOUGHT... 
   

Ask Us: Remember to take care in your actions and when 

in doubt, get in contact with Samancor Chrome’s Group 

Legal Department for guidance. 


